












































1.2 CONCLUSION AND RECOMMENDATIONS I

The Workshop through enthusiastic participation and interactive sessions enabled effective appraisal of the policies,
institutions and laws of the South Asian countries, the steps to take in considering legislation to implement the
Conventions, immediate and longer term solutions and the benefits that can result in the harmonisation of laws and co-
operation within a sub-region such as South Asia. The participants recommended follow-up action to strengthen legal
and institutional arrangements for implementation of environmental conventions in their countries.

GENERAL RECOMMENDATIONS

@

National Workshops, preferably in the national language, using some national experts as Resource Persons
but with external technical and financial assistance from UNEP, SACEP and other relevant organisations.
Some Government assistance to be provided in preparation/translation of materials. Focusing on:

-Obligations and commitments in implementing Conventions

-Costs and benefits on becoming a Party to Conventions

-CITES and CBD (majority of Participants also listed UNFCCC, Basel and Marine Conventions)
-Strengthening legal and institutional arrangements

-Strengthening technical aspects

-Training officers and implementing agencies

(Im

Financial and technical assistance from SACEP/UNEP for conducting public awareness activities in the
countries such as:

-multimedia Workshops, in the national language,

-assistance to grassroots level and local representatives
-dissemination of publicity material and information kits

-assist in translating Conventions into local language for dissemination

(LLL))

Sustained technical assistance in capacity building: human resource strengthening, purchase and operation of
i ing technology and institutional coordination and consultations necessary to infplement Conventions.

av)

Strengthen sub regional information and material on environmental law by means of: Strengthening SACEP’s
Legal and Scientific Database and aring a SACEP Resource book of regional :


















instruments. Beginning with the global instruments, including UNCLOS and the GPA, the paper will then turn to the
regional seas programme with concentration on the South Asian Seas region.

Global instruments

United Nations Convention on the Law of the Sea

WUNCLOS covers virtually every conceivable use and benefit of the oceans including shipping, fishing and sea-bed
mining. It also establishes a regime for dispute resolution, dividing the resources of the seabed, the limits of innocent
passage, and coastal and flag State jurisdiction. However, the Preamble to UNCLOS recognises that a necessary part
of the legal regime for the oceans is protection of the marine environment:

Recognising the desirability of establishing through this Convention, with due regard for the sovereignty of

all States, a legal order for the seas and oceans which will Facilitate international communication, and will
promote the peaceful uses of the seas and oceans, the equitable and efficient utilisation of their resources, the
conservation of their living resources, and the study, protection and prevention of marine environment.

(emphasis added)

Marine pollution is defined in UNCLOS as: the introduction by man, directly or indirectly, of substances or energy into
the marine environment, including estuaries, which results or is likely to result in such deleterious effects as harm to
living resources and marine life, hazards to human health, hindrance to marine activities, including fishing and other
legitimate uses of the sea impairment of quality for use of sea water and reduction of amenities. There are at least forty
references in the Convention to protection of the marine environment. These include dumping at sea, air pollution, ice
covered areas, protection of fishing stocks and mammals and carriage of nuclear materials or nuclear powered vessels.
Part X1I 1s of particular relevance.

Part X1I of UNCLOS is dedicated to protection and preservation of the marine environment. Article 192 stipulates that
States have a general obligation to protect and reserve the marine environment. Article 193 recognises that while States
have the sovereign right to exploit their natural resources this right is subject to their environmental policies and in
accordance with their duty to protect and preserve the marine environment. Further, States shall take measures to
prevent, reduce and control pollution of the marine environment from any source, including;

- The release of toxic, harmful or noxious substances, especially those which are persistent, from land
based sources, from or through the atmosphere or dumping;

- Pollution from vessels;

- Pollution from installations and devices used in the exploration or exploitation of natural resources
of the sea-bed or subsoil; and -

- Pollution from other installations and devices operating in the marine environmen.
Note that these measures must not constitute an unjustifiable interference with activities carried out by
other States.

Section 2 of Part XII addresses global and regional co-operation for the protection and preservation of the marine
environment. States shall co-operate on a global basis and as appropriate on a regional basis, either directly or through
competent international organisations such as UNEP to develop rules, standards and recommended practices and
procedures for the protection and preservation of the marine environment. ‘Such co-operation includes: establishing
appropriate scientific criteria for the formulation of such rules, etc.; notification of imminent or actual damage to the
environment from pollution; the development of contingency plans in case of accidents; and research programmes and
exchange of information on pollution in the marine environment. This Part also addresses technical assistance to
developing States and States' responsibilities for monitoring and environmental assessment.

The most substantial portions of this Part deal with international rules and national legislation to prevent, reduce and
control pollution of the marine environment including enforcement. States shall adopt national legislation and
international conferences shall be convened to establish rules to protect the marine environment from pollution from
sea-bed activities subject to national jurisdiction, pollution from activities in the Area, pollution by dumping, pollution
from vessels, and pollution from or through the atmosphere. Regimes for enforcement of various international rules
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precisely because of the need to protection a commonly shared resource. This is the case with protection of regional
seas, including the South Asia Seas.

A Regional Seas Programme was initiated by UNEP in 1974. At present, in accordance with the relevant decisions
of UNEP's Governing Council, the Regional Seas Programme covers 13 areas and 140 countries where regional action
plans are operative or are under development. These include the Mediterranean Area (1975); the Kuwait Action Plan
(1978), the West and Central African region (1981); the Wider Caribbean region (1981); the East Asian Seas region
(1981), the Southeast Pacific region (1981). The Red Sea and Gulf of Aden region (1982). The South Pacific regions
(1982); the Eastern African region (1985); the South Asian Seas region (being developed); the Black Sea region
(Framework Action Plan adopted in 1993) the Northwest Pacific region (1994) and the Soul.hwest Atlantic region
(being developed).

The substantive aspects of any regional programme are outlined in an action plan which is formally adopted by an
intergovernmental meeting of the governments of a particular region before the programme enters into its operational
phase. In the preparatory phase leading to the adoption of the action plan, Governments are consulted through a series
of meetings and missions about the scope and substance of an action plan suitable for their region. In addition, with
co-operation of appropriate global and regional organisations, a review of the specific environmental problems of the
region are prepared in order to assist the governments in identifying the most urgent problems in the region and the
corresponding priorities to be assigned to the various activities outlined in the action plan. It is designed to link
assessment of the quality of the marine environment and the causes of its deterioration with activities for the
management and development of the marine and coastal environment. The action plans promote the parallel
development of regional legal agreements and of action-oriented programme activities. UNEP co-ordinates directly,
or in some regions, indirectly, thorough existing regional organisations, the preparations leading to the adoption of the
action plan.

All action plans are structured in a similar way, although the specific activities for a given region are dependent upon
the needs and priorities of that region. An action plan usually includes the following components:

* Environmental Assessment: This concerns assessing and evaluating the causes of environmental
' problems as well as their magnitude and impact on the region. Emphasis is given to such activities
as: baseline studies; research and monitoring of the sources, levels and effects of marine pollutants;
ecosystem studies; studies of coastal and marine activities and social and economic factors that may
influence, or may be influenced by, environmental degradation. Environmental assessment is
undertaken to assist national policy makers to manage their national resources in a more effective
and sustainable manner and to provide information on the effectiveness of legal/administrative.
measures taken to improve the quality of the environment.

* Environment Management: Each regional programme includes a wide range of activities in the field
of environmental management. Examples of such activities are: co-operative regional projects on
training in environmental impact assessment; management of coastal lagoons, estuaries and
mangrove ecosystems; control of industrial, agricultural and domestic wastes; and formulation of
contingency plans for dealing with pollution emergencies. As both environmental assessment and
environmental management activities are to be actually carried out by designated national
institutions, assistance and training are provided, where necessary, to allow national institutions to
participate fully in the programme.

* Environmental Legislation: An umbrella regional convention, elaborated by specific technical
protocols, often provides a legal framework for co-operative regional and national actions. The legal
commitment of governments clearly expresses their political will to manage individually and jointly
their common environmental problems.

* Institutional Agreements: When adopting an action plan, governments agree upon an organisation
to act as the permanent or interim secretariat of the action plan. Governments are also expected to
decide upon the periodicity of intergovernmental meetings which are to be responsible for reviewing
the progress of the agreed work plan and for approving new activities and the necessary budgetary
support.

* Financial Arrangements: UNEP, together with selected UN and other organisations, provides "seed
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A GUIDE TO THE MAJOR GLOBAL INSTRUMENTS RELATING TO
POLLUTION OF THE MARINE ENVIRONMENT

Associate Professor Robert Beckman, Deputy Director, Asia-pacific Centre for Environmental Law
(APCEL) :

1. INTRODUCTION: DEFINITION AND SOURCES
II. GLOBAL INSTRUMENTS ON MARINE POLLUTION

A. THE POSITION PRIOR TO WORLD WAR II

OIL POLLUTION CONVENTION, 1954

GENEVA CONVENTION ON THE HIGH SEAS, 1958

IMO INTERNATIONAL MARITIME DANGEROUS GOODS CODE
INTERVENTION, CIVIL LIABILITY AND FUND CONVENTIONS

moow

1 INTERVENTION CONVENTION, 1969
2 CIVIL LIABILITY CONVENTION, 1969
3 FUND CONVENTION, 1971

POLLUTION FROM LAND-BASED SOURCES
IMPLEMENTATION OF MARINE POLLUTION PROVISIONS

F. STOCKHOLM CONFERENCE ON THE HUMAN ENVIRONMENT, 1972
G. LONDON CONVENTION, 1972
H. MARPOL CONVENTION, 1973/78
1. IMO CONVENTIONS ON MARITIME SAFETY
J.  UNITED NATIONS CONVENTION ON THE LAW OF THE SEA, 1982
1 GENERAL PROVISIONS
2 GLOBAL AND REGIONAL COOPERATION
3 MONITORING AND ENVIRONMENTAL ASSESSMENT
4 POLLUTION FROM THE VARIOUS SOURCES
5 LINKS TO IMO CONVENTIONS
6 POLLUTION FROM SHIPS
7 POLLUTION FROM DUMPING
8
9

K. UNEP GUIDELINES AND CONVENTIONS
1; MONTREAL GUIDELINES ON LAND-BASED MARINE POLLUTION, 1985
2 BASEL CONVENTION, 1989

CONVENTION ON OIL PREPAREDNESS, RESPONSE AND COOPERATION, 1990
UNCED -- CHAPTER 17 OF AGENDA 21

PROTOCOLS TO THE CIVIL LIABILITY AND FUND CONVENTIONS, 1992
GLOBAL PROGRAMME OF ACTION ON LAND-BASED ACTIVITIES, 1995

HNS CONVENTION, 1996

PROTOCOL TO LONDON CONVENTION, 1996
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APPENDIX: STATUS OF MAJOR MARINE POLLUTION CONVENTIONS IN SOUTH ASIA
COUNTRIES
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£ Geneva Convention on the High Seax, 19538

Thie 1958 Geneva Convention onthe High Seas contained orlvirws provisions relating to merine pollulion, Asticle
24 recognised the potential hermifil effects of oil polluion from shipy and from offsshore oil explorstion end
explontation, T plased o obligation on ol Baies

o draw s repnistions Woprevent pollution of the seee by the dischurge ol ol Do ships orpipelines oy
resulting fom the espioitation and i oxploabion of the seabed and 3 subsoil, tiking scommtof existing
tremtios o the sahiect

Tt thins had s indivest veferenes tothe 1954 Convention, bat only obliged Siates ootk lnto account,

Artivle 25 of the 1958 Convention contained twi provisins relating o poihsion of the marine soviponment. First o
reginred States to ke weutores Wiprevent polhstion of Gw seas by the Sumpimg of fathoadhve 'waste. Sidond, #
provided that Blates had o geoeral oblipation wath respect to ‘seivaties with rediosotive muterials or other hirmil
agents’.  States were-obliged o eooperate with the competent infernats orgamsalions in taking messures o the
prevention of the pollution of the seas Trom such sctivities.

B IO Tnternativnel Moriime Dangerows Gopds Code

Thus wode was ivoduced by g resolution of the IMO Asspmbly in 1963, [volpssiBios dongerous goods and sels out

detailed requirernents as o matking, labellmy, packeping snd documnentation. 1t has been updated on 5 regular bagis
in response o developments i the shipping and chemiscal indusiriss. It is widkly observed and the IMO has

recommienided that States adopt it as the basis for national legislation. Tt supplements several IMO-conventions, and
18 easential for their effective Hoplementation, The IMIG Code s vepilerly amended. Amendments made in 1994
were so exténsive thet the estine 2500 page Code hus beonrepninted.

B, Intervention, Civil Liabilily and Fund Conventlons

The Torrey Canvor disaster in 1967 dn which ¢ Tiberian tanbor camying over 119,00 wons of erude ofl, caused
considerabie pollution damage along the coasts of Frapes and the United Kingdomy  This prompted twio international
comventions in 1965 o deal with the problenof ol spills froms maritinme cosaltios - e Tntervention Convention and
the Civil Liabilite Convention. These twoconvations were supplemented by the 1971 Fund Convenition,

I, interv Comvention, 1969

The Convention Relsting to the Infervention on the Tthgh Seas 1 Coeses of Ul Pollution Casualiies was adopted in
Brussels on 29 Hovember 1999, It entored infoforce on & May 1975

This treaty gives poastal Sigles spectal powers to ke sellhelp messures bevond the Hts of thelr territorial ses
llowing s meritime casoally involving ofl pollution Trom ships which mey ressonably be expected to resull In major
harmfal consetuences:. Coastel Slates may ke suph mpasures 85 miav be necessary o provent, miligate or eliminate
grave and mrnent denger to thelr cosstline or related interests from pollubon or threa of polluton of the sea by ol

A Protoeol adopted in 1973 sxtends the Convention 1o substances other thatioll. The 1973 Brotoeo! entered into foree
o 30 Mgrch 1983

2. Ciwl Lashality Convention, 1969

The 1959 Infernebonsl Convenboiren Civil Liabifity for Ol Polivhon Damage wos also sdopied fo Brigsels i 1969
Ttembered indo foree onc 19 June 1975,

The 1969 Civil Lasbility Convention creates a scheme of Hability for ofl pollulion demage caused by oil tankers. The
Comwention provides thet the shilp owner 8 strictly Hable for oil pollution datmage, without any need 1o prove negligense
or faull except in ceripin clrcumsinnees, such ey war and Insorretion. They allow persons who sulfer damags iom
oil pollution to have reeourse direstly againgt the ovner of the vessel, without mvelving States, Under the 1969
Convention the owner's Bability 13 Btted secording to 2 formulda related 1o the tonnags of the ship and the overall toml,
unless the ingident covurred as aresult of iz sotual fault
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The IMO convenes consultative meetings of the parties to review the implementation of the Convention, adopt
amendments, promote regional co-operation, etc. Periodic reviews and amendments of the Convention are made
through the regular Consultative Meetings. The Convention was amended in 1978. Under a tacit amendment
procedure, amendments to the annexes take effect for all parties within a certain time, unless they object within 100
days. Under this procedure, the annexes have been amended several times.

Beginning in 1991, the Contracting Parties to the London Convention began to adopt what might be described as a
'precautionary approach' to ocean dumping. Under this approach, “appropriate preventive measures are taken where
there is reason to believe that substances or energy introduced in the marine environment are likely to cause harm even
where there is no conclusive evidence to prove a causal relation between outputs and their effects™ The effect of the
new amendments to the annexes has led to a complete ban on the dumping of radioactive waste, to a phase out of the
dumping of industrial waste and to a ban on the incineration of waste at sea.

The London Convention is supplemented by regional agreements in many parts of the world. For the most part, the
regional agreements do not elaborate substantially on the 1972 Convention. In some respects, however, the regional
agreements set the trend for proposed amendments to the London Convention. For example, the 1992 Baltic and
Northeast Atlantic agreements expressly cover dumping in internal waters, which is not governed by the London
Convention.

H. MARPOL Convention, 1973/78

The Stockholm Conference was an impetus for the adoption of the 1973 Convention for the Prevention of Pollution
from Ships (1973 MARPOL Convention) in the following year. The 1973 MARPOL Convention replaced the 1954
Convention. The 1954 Convention had not been particularly successful. Not all flag States were parties to it, and the
enforcement record of flag States which were parties was weak. The Stockholm Conference had called on States to
accept and implement the available international instruments and to ensure compliance by vessels flying their flag,

This Convention is known as the 1973/78 MARPOL Convention. The initial 1973 text was adopted by the IMO in
1973. Before it received a sufficient number of ratifications to enter into force, it was substantially amended by a
protocol in 1978 to facilitate its entry into force. The Convention, as amended by the 1978 Protocol, entered into force
on 2 October 1983.

The object of the Convention is to prevent the pollution of the marine environment by the operational discharge of oil
and other harmful substances and to minimise the accidental discharge of such substances. States parties are obliged
to apply the provisions of the Convention to ships flying their flag and to ships within their jurisdiction.

The Convention has had a major impact on the construction of tankers, and in practice, all tankers built after 1975 have
been built to meet MARPOL requirements. In practice, the vast majority of ships today conform to MARPOL
standards. .

Amendments adopted in 1992 and which entered into force in 1995 impose new standards to improve the safety of
tankers. All new tankers ordered after July 1993 of 5,000 dwt and above must be fitted with double bottoms and double
hulls. In addition, the construction requirements for tankers of 25 years of age or above (those built prior to 1970) were
amended to require the mandatory fitting of double hulls or an equivalent design. In addition, the 1992 amendments
provided for an enhanced system of inspection for oil tankers aged five years and above. The effect of these
amendments is likely to be that aging tankers which were constructed prior to the MARPOL Convention will be either
upgraded to modem standards or scrapped.

Implementation of the Convention is based in part upon the right of inspection by port States. Parties are obliged to
cooperate in the detection of violations and the enforcement of the provisions of the Convention. Ships in the port or
offshore terminals of any party to the Convention are required to hold certificates issued pursuant to the Convention,
and are subject to inspection by the port state to verify the certificate. If any ship in port does not carry a valid
certificate, or if there are clear grounds for believing that the condition of the ship or its equipment does not correspond
substantially with the particulars of its certificate, a more detailed inspection is required. In such case, the Party
carrying out the inspection is obliged to take such steps as will ensure that the ship shall not sail until it can proceed
to sea without presenting an unreasonable threat of harm to the environment.

The MARPOL Convention relies mainly on technical measures to limit oil discharges, including standards for the
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evels, Lrecognizes that the 1982 UN Convention on the Lew of the i‘z-*,zz sets ot e basio Barnework vath respect
o the vights and rosponsbi ities of Slates with respect o the mar tand marine pollation, Trealls upon
States to ratify and effectively implement the exisling trealiee poverning oll sovrces of marine pollution: s maioe
contribtion fs that iemphasses tuynoed Sor an integrated e1;~;vm«::h tovmnarine and vosstal areas I olso recognizes the
geed for preater chwoperation 2t the replona) spd sub-regional levels.

N Frotecoly to the Civil Linkility and Fund Conventiony, 1992

In 1984, amendmenis o the 19362 Cral Linbilsy Convention and 1971 Fund Convention woroaiopted. Themakor
purpoes of the arendiments wal 1 increase the stnouat of commpensation pavable o victiss of ol gollution sidents
wicker the two Conventions, The approximate Bt 1o ship owners under the Ol Liabilyy Convertion was USE2
mitlion: frther compensation snder the Fond Convention could bring the meamrs tolal smoant o spproximately
VBB pollion. These sttty Were clearly not Bd8duati i e dute ol mibor ofl ineidenls,

The 1984 Protocols never entered intn Toroe, largely becstuse the United SBiates refised to accept them bocause it Telt
the masarmen lmits proposed were o low. . Also, the reguirernents for entry infto force of the 1984 amendiments were
oo onerous, The 1984 Protocols were replaced snd superseded by the 1992 Protocols. The less onerons requiremernts
for entey it Bee of the 1997 Protocols heve beayrmet, st }m}; witl erier fnto force On 30 May 1986

The 1992 Protocols bave the same substantive provisions gs those adepted 1n 1984, They amend the Conventions
order to wulen their scope of application and provide lnglier limits of compensation. T order toowaden the pool of
potential coptributors 1o the Fund, they lower the Uresbold of anmual oil lmports at which g Hability to ooariribule erises,
They sibstantally poresse e bty of e ««.}31;1 grovpier, Tromn g Divpit of $22 sillion 1ty & Bedt of 822 mallion, The fita]
srnonnt of compensation pavable by e Faodunder the 1990 Protocod s woreased from 592 mlilon to 8208 mill

Other changes sre alse miroduced 1 the 1992 Protecols. Figl, shipownerswill beor the Tullvodtswp to the imit
of their total Habdlity under the Civil Lishility Copvention. The Tond's resourees waill ondy be svmlable for losses
abeve the ship twner's Tiil, Setond, the 1992 Prowoool stteinpis o Slear vp sibigaitics with respect o
compensation for Jamage to e envirdament. Dnder the 1992 Protoonl, compensation for environrental damage
iy Hinited o "the costs of veasonable measurey of reinstatement actuallvundertsken or to be mndertaken.”™ The now
detuption wso sllows recovery By loss of proft srisiog ont of impairment of the eavirontoent,

0. Global Frogramme of Action on Land-based Activifies, 1995

The major weakness of the oftorts of the wiernations] comemanity hes bebn'the T » deal effectively with
manng pollution ceused by land-besed selivities, which ascounis forpearly 70% of el marine pollution. In 1993
an alternpt was made 10 deal with this complex problem. An Inter-g cntal Conference to Adopt s Global
Prograenme for the Prolection of the Marine Eovirowenent Trom Land-based Activities was mw 1

DLE Brom 23 Celober o3 Moverber, 1995, The Conferenee, which was organdsed by UNEP o nesponseto
seoormnenditions misde at the UNCED Conforence i Rinde Jancoro o 199, vpanimous] pied # detaile
Programme of Aotion auned @ preventing the further depradation of the marine eovironment from land-based

sctivities. The Progy D At onby identifies the probioms and coosysiems wder threal, but alse
recomnmends specific practiosl solions el international, regional and wational levels 1o atddress i

¥ HNE Cowverition, 1995

The Internationa] Conventon oo Dbty and Conpensation &y D Contedtion with the Cernape ol Hozardous
and Mosaous Substantes by Seb GINS) wes prepared by the lopal comnittes of e MO sud sdopied st s diplomate
confrence in May, 1996, The HNE Convention establishes g dystem Tor compensation and Bability covering in
principle-all kinds of hazardovs and noxious substances.

The BN Convention israduces striet Bability for the ship owner, with higher upper it than are available wder
exwisting general Houtation vegimes, 1 also introduces sosystem of vompalscry indurance and imstwancs certificates,
The svpowner s Hability issupplomentad by s HINS Fund, which s finaneed by cargy interests. Uapinbutionsto the
HNS Fund will be levied on porsons within the territory of confracting Partiss who recerve 8 certain iminimrg quantity
of FING cargo dintog e caleidar year,

The HNS Convention goes Bether 1o s scops ien the il pollution compensation regins i that it covers notonly
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The Protocol also provides that "the polluter should, in principle, bear the cost of pollution" and it emphasises that
Contracting Parties should ensure that the Protocol should not simply result in pollution being transferred from one
part of the environment to another.

The 1972 Convention permits dumping to be carried out provided certain conditions are met. The severity of these
conditions varies according to the danger to the environment presented by the materials themselves and there is a "black
list" containing materials which may not be dumped at all. The 1996 Protocol is much more restrictive. It states (in
Article 4) that Contracting Parties "shall prohibit the dumping of any wastes or other matter with the exception of those
listed in Annex 1" These materials include:

Dredged material

Sewage sludge

Fish waste, or material resulting from industrial fish processing operations

Vessels and platforms or other man-made structures at sea

Inter inorganic geological material

Organic material of natural ong;m

Bulky items primarily comprising iron, steel, concrete and similar unharmful materials for which

the concem is physical impact and limited to those circumstances, where such wastes are generated

at locations, such as small islands with isolated communities, having no practicable access to
disposal options other than dumping.

SN Bty

The only exceptions to this are contained in Article 8 which permits dumping to be carried out "in cases of force major
caused by stress of weather, or in any case which constitutes a danger to human life or a real threat to vessels..."

Incineration of wastes at sea was permitted under the 1972 Convention, but this practice has since been ended and it
is specifically prohibited by Article 5 of the Protocol. Incineration at sea of industrial waste and sewage sludge had
already been prohibited under amendments to the London Convention adopted in 1993.

In recent years, concern has been expressed at the practice of exporting wastes which cannot be dumped at sea under
the 1972 Convention to non-Contracting Parties. Article 6 of the Protocol states that "Contracting Parties shall not
allow the export of wastes or other matter to other countries for dumping or incineration at sea." Article 9 requires
Contracting Parties to designate an appropriate authority or authorities to issue permits in accordance with the Protocol.

The Protocol recognises the importance of implementation and Article L1 details compliance procedures under which,
no later than two years after the entry into force of the Protocol, the Meeting of Contracting Parties "shall establish those
procedures and mechanisms necessary to assess and promote compliance..."

The Protocol contains three annexes. Annex [ is described above and the other two deal with assessment of wastes
and arbitral procedures. Amendments to the annexes are adopted through a tacit acceptance procedure under which
they will enter into force not later than 100 days after being adopted. The amcndmems will bind all Contracting Parties
except those, which have explicitly expressed their non-acceptance.

A key provision is the so-called transitional period (Article 26) which allows new Contracting Parties to phase in
compliance with the Convention over a period of five years. (This provision will be discussed in more detail later in
this paper.)

The provision on technical co-operation and assistance (Article 13) in the 1996 Protocol is much more specific than
the equivalent provision in the 1972 Convention. It provides that States can receive advice on implementation of the
Protocol. It also provides that contracting Parties can request access to and transfer of environmentally sound
technologies and corresponding know-how. In addition, the Protocol was accompanied by a Resolution on Technical
Co-operation and Assistance Activities.

Developing a System for the Effective Implementation of 1972 Londen Convention and 1996 Protocol

A. Essential IMO Publication

The starting point for any State interested in implementing the 1972 London Convention would be the 1991 IMO

44


















MANAGEMENT OF HAZARDOUS WASTE

3.1 TECHNICAL PRESENTATION I

LEGAL AND INSTITUTIONAL ARRANGEMENTS REQUIRED AT NATIONAL
LEVEL FOR EFFECTIVE IMPLEMENTATION OF THE BASEL CONVENTION ON
THE CONTROL OF TRANSBOUNDARY MOVEMENTS OF HAZARDOUS WASTES
AND THEIR DISPOSAL (1989)

Dr. L. Rummel-Bulska, Executive Secretary, Secretariat of the Basel Convention

Part 1. Introduction

There are more than 400 million tonnes (metric) of hazardous wastes generated each year worldwide. Some 10% of
these crosses national frontiers. Stockpiles of corrosive acids, organic chemicals, toxic metals and other wastes pose
serious acute, long-term health and ecological threats, causing ground water contamination, leaching and other types
of pollution. Due to economical reasons, a large volume of these moveéments used to come and is still going on from
industrialized countries to developing countries as well as to the Eastern and Central Europe where the disposal costs
are lower but unfortunately a number of these countries still lack environmentally sound management of waste disposal.
In the developing countries future action and managing hazardous wastes is required because the capabilities for
standard setting, momtoring and enforcement are quite weak. Another major problem is the scarcity of resources that
could be allocated to sound hazardous waste management practices. Thus transboundary movements of hazardous
wastes has become a global problem demanding global solutions. However, in developing countries front line
measures are urgently required to cope with existing problems due to hazardous waste generation.

Recognising the need for urgent action, the international community put the issue of hazardous waste on the agenda.
Under the auspices of the United Nations Environment Programme (UNEP), a global instrument on environmentally
sound management of hazardous wastes and on their transboundary movements and disposal was elaborated from the
early 1980s. The purpose of this introduction is to highlight the protracted negotiating process which led to the
adoption of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their
Disposal in 1989.

The Montevideo Programme

The Governing Council of UNEP, in May 1981 established an Ad Hoc Meeting of Senior Government Officials Expert
in Environmental Law to identify subjects for increased global and regional co-operation in the elaboration of
environmental law. The first meeting of this expert group was held in Montevideo (Uruguay) from 28 October to 6
November 1981. The so-called Montevideo Programme contained of conclusions and recommendations highlighting
several important environmental issues, one of which was the transport, handling and disposal of toxic and dangerous
wastes including the preparation of guidelines and principles which could lead to a global convention on hazardous
wastes.

The Cairo Guidelines

The Governing Council of UNEP, in 1982, convened a working group of experts to develop guidelines of principles
on the environmentally sound transport, management and disposal of hazardous wastes. After three sessions of this
working group, it submitted so-called Cairo Guidelines and Principles for the Environmentally Sound Management of
Hazardous Wastes on 9 December 1985 which the Governing Council of UNEP approved in June 1987 authorising
the Executive Director of UNEP to convene a working group of legal and technical experts to prepare a global
convention on the control of transboundary movements of hazardous wastes and also to convene a diplomatic
conference to sign the convention in early 1989.

Negotiating the Basel Convention
The Basel Convention 1s the result of intensive negotiations in which representatives of States with different economic,
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managetnent asireguired by the Conventiony.  Pacties shouid notify the Seorétariat of any Bilsteral, mululgtorsl o
regional agreements o arranpgements and those which they have entéred mio poior @ he oty into foree of tas
Clomvention, for the purpose of controlling transboundary sovements of hez 4 waites and other wastes which take
place entirely among the Parties to such agreements.

The Basel Convertion his selup o very sinct control systemy, based on the prior wrillen consept procedure. Hazardons
wagtes shall be exponed only i the State of export does not have the techiiica] capaity and fecilities to dispose of them
i epvirdmesntally sound rivapeinent. Trndboundary movenent shall be prolibiied i e State ol eiport or mpdnt
has reason 1o beliove that the Wastey oo B anaged i mgmmm maner Morsover, s Party should notp vgrirnl
Bazardouy wasles gxport 10 op imporied Trom anon-Pert unless 11 i in aocordance with a bilatersl, steral or
regonal agresment, the provisions of which are no loss environmentally sound than those of the Bassl Convention,
The Comvention primarily requires the notificationand consentof reciplent countries before any waste shipments can
take vlace, The Biate of export shall ooty i woiting the compeiont anthority of the Biates of anyy send
trarhoundary movement of hazardousor otherwastes, The State of impont g te thie notified in writing,
songenting tothe movement with or waithout gomditions,  The Stete'of export shall not sllow the gensrator o exporter
ity : VmnvELent vl it by received written ponliomation that the noblior has roveived the
Wiitleny conserit i}f the State ol s rm st Fach St ol st which (8 Party shall promoptly sckoowledge tothie notifier
repept of the nobnlication. The State of export shall not allow the transhoundary movernent & s untl i has
peceived the written ¢onient of the Bt of transit. The Parties shall vediire that each person who tekes chirge of g
transboundary m e ardous wastes or other wastes sty the movement document, sithier upon delivery or
receipt of the wastes (o guestion. Fach State of transil wiueh i a Party shall promoptly ackoowledge o the notifier
rsceipt of the notification.  The State of expeet shall not sllow the ransboundary movement (o commenoe until it has
received the written consent of the State of wansit. Bach person who takes charge of o rassboundary moverment of
hazardous westes ot ofhier wastes sign the movemen! docoment, wither upon delivery 'or receipt of the wastes in
guestion, When a ransboundary movement of bazardiis 'wastes which is camed oul in sccordsmse with te
Convention cannol be completed in an énvi riatly sound manner, the Stete ol export hes theduly wensiurs the
redmporistion of the wastes

Agticle 41{a} and (b stete sl every souptey haw g sovergign right o ban both import orfand export of hazardous
wastes, The fArgt Conlerence of the Parfies referred to the himitation of the export of hazardous wastes fom
industeialised o developing o es Resognising the ingreasing desire and demand of the international community
for the probibitior of tansboundary movements of hazardous wastes and their disposs] sspecially b doveloping
sotmiies, te second meeting of the Conferenes of the Parties, adopted a decision establishing the imediate

of all ranshoundary movements of hazardous wastes which are destingd S final dispesal o OBCD
non-OECTD countries,  The transboundary moverment of lasardous wastes from QECD w0 pon-OBECD countries
destingd for recyoling or tecovery aperaticns isto be phased out by 31 December 1997, This transitions) perod has
been seen as necessary fof these sroviements 16 u"ushiu theny to take, apbropoate measires consistent vwath the
environmentally sound management of such wastis

B

g

he Partits i the Copvention agreed durais the thind Conference of the Parties referred o the adoption-of the

coneerning the ban on ransbomndary movements of hazardous wastes 88 decided sbove. This smendment
ohligates Parties and other States which wre members oF OBCTY, BC and Lischtensten fo prohibit inunediately ol
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systemy twough regular reporiing on te mplerpeitation of the dession, T addition, Bose non-0BCD Siates no
possessing a nabonal harsrdous waste sapon! prohubilion and whi - the mmport from UECE Biates of havardons
wastes for recovery operatiops totil 31 December 1997, should 4ot the Seoretariat of the Basel Convention know sbond
thedr speotfic or particular situation and should specily the cateporios of hezardous wastes that are soceptable for import,
ihe guantiies 1o be mported, to which recovery process the waste will be subject to and the Dol destination or disposal
of sidues der sich opgrations, The Parties alse recopised the seed o sompornate snd work activelv o
ense the offsctive implemenion el s decision. Moreover, this amendment needs o be ratilisd by Parties in order
1o cosne into foree Tor theen, So far, only Pindand bas ratified tis smendment.

Classifivation of heewdous wastes in tyvo ditlerent lvte has Bean elaborated 8 relebion to the degision of third COP 1w
amendthe C o Lhe prelioumary bsts of wastes placed sncdist "A” ~wastes charactensed ey hazardous- and on
list "B wastes pormaliy not exdnbit hezardous churacteristios In reference do Annet 1 of the Convention. These are:
explosive, flammable liguids, flammable solids, substanees orwastes Hable to spontancous eombustion, substances
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In accordance with Article 16 of the Convention, every country Party to the Convention will be able to
receive assistance from the Secretariat of the Basel Convention in the following areas:

(a) The management of hazardous wastes and other wastes;

(b) Environmentally sound technologies relating to hazardous wastes and other wastes, such as low- and non-
waste technology;

© The assessment of disposal capabilities and sites;

(d) The monitoring of hazardous wastes and other wastes;
(e) Emergency responses;
® Information on consultants or consulting firms having the necessary competence in the field of

management of hazardous wastes;
(g)  The identification of cases of illegal traffic.

According to the specific needs of different regions and subregions, regional or subregional centres for training and
technology transfers regarding the management of hazardous waste and other wastes and the minimisation of their
generation should be established. Such centres will be of utmost importance for developing countries which lack
trained manpower and technology. In the field of training, UNEP and the Secretariat of the Basel Convention (SBC)
have since 1988 organised a number of seminars and workshops for developing countries in the field of management
of hazardous wastes.

Article 14, paragraph 2, of the Convention stipulates that Parties shall consider the establishment of a revolving fund
to assist on an interim basis in case of emergency situations to minimise damage from accidents arising from
transboundary movements of hazardous wastes and other wastes or during the disposal of these wastes. Developing
countries will be the group of countries to benefit from the facilities provided by such fund in cases of emergency.

In case of an illegal movement of hazardous wastes or other wastes to a developing country Party to the Convention
as a result of conduct on the part of the exporter or generator, the State of export shall ensure that the wastes in question
are taken back by the exporter of the generator or, if necessary, by itself into the State of export or are otherwise
disposed of in accordance with the provisions of the Convention.

UNEP and SBC provided the financial support for the participation of the developing countries in the meetings
organised for the preparation as well as the implementation of the Convention. Since the establishment of SBC by the
Executive Director of UNEP, financial assistance has permitted the developing countries to participate in the meetings
organised for the implementation of resolutions 1, on mechanisms for the implementation of the Convention, 3, on
liability and compensation for damage, and 8, on technical guidelines, adopted by the Basel Conference of
Plenipotentiaries at the same time as the Convention.

Costs

A Trust Fund for assistance to developing countries has been established under the Basel Convention which is used
for support of developing countries' representatives to participate at the meeting for organisation of technical assistance
for developing countries and for training activities and seminars in developing countries. At the second Fund, namely
the Trust Fund for the Implementation of the Convention, shares of developing countries whose contributions under
the United Nations scale of assessments are below 0.1 per cent have been waived.

The Basel Convention remains the broadest and most significant international treaty on hazardous waste presently in
effect. Because the impact of hazardous waste on the environment has planetary repercussions, effective regulation
requires global cooperation,

The Basel Convention is a unique forum where Governments of the planet discuss and negotiate solutions, in a
cooperative spirit, to their own hazardous waste situations as well as to issues experienced at the regional and
international levels.






OVERHEADS Presented by Harald Egerer- Basel Secretariat

Africa

Burundi

- Comoros
Cote d’Ivoire
Egypt
Guinea
Malawi
Mauritius
Morocco

* Mozambique
Namibia
Nigeria
Senegal
Seychelles
South Africa
Tunisia
United Republic of
Tanzania
Zambia
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(Geneva, 17" March 1997)
List of parties to the Basel convention on the control of transboundary movements
Of hazardous wastes and their disposal (adopted in 1989 and entered into force in 1992)

Asia and Pacific

Bahrain

Bangladesh

China

India

Indonesia

Iran (Islamic Republic
of)

Japan

Jordan

Kuwait

Kyrgyzstan

Lebanon

Malaysia

Maldives

Micronesia (Federated
States of)

Nepal

Oman

Pakistan

Papua New Guinea
Philippine

Qater

Republic of Korea
Saudi Arabia
Singapore

Sri Lanka

Syrian Arab Republic
Turkmenistan

United Arab Emirates
Uzbekistan

Viet Nam

Yemen

30

Western Europe
and Others
Australia
Austria
Belgium
Canada
Cyprus
Denmark
Finland
France
Germany
Greece
Iceland
Ireland
Israel
Italy
Liechtenstein
Luxembourg
Monaco
Netherlands
New Zealand
Norway
Portugal
Spain
Sweden
Switzerland
Turkey
United Kingdom of
Great Britain and
Northern Ireland

26

Central and
Eastern Europe
Bulgaria
Croatia
Czech Republic
Estonia
Hungary
Latvia

“Poland

Romania
Russian
Federation
Slovakia
Slovenia

11

Political and/or Economical Integration Organisations: European Economic Community

Latin America and

Caribbean
Antigua and
Barbuda
Argentina
Bahamas
Barbados
Bolivia
Brazil
Chile
Colombia
Costa Rica
Cuba
Ecuador
El Salvador
Honduras
Mexico
Panama
Paraguay
Peru
Saint Kitts and
Nevis
Saint Lucia
Saint Vincent and
the Grenadines
Trinidad and
Tobago

Uruguay

23

TOTAL NUMBER OF CONTRACTING PARTIES : 109 States Parties and 1 Economic Integration

Organisation.
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The government has limited capacity to oversee the management of wastes generally and hazardous wastes in
particular. Household waste from Male is being placed in a dump site being used to reclaim land; this site is
not intended for residential use. Tourist resorts take care of their own waste, and are required to have tin
compactors and incinerators. Other islands have areas set aside for dumping household wastes.

There is a lack of technical capacity to treat or dispose of hazardous waste generated locally. There is no
special facility for disposing of hazardous wastes. Hospital waste and batteries are currently being disposed
of at a dump site together with domestic waste. Used oil is being burned at the dump site

RECOMMENDATIONS

I

National legislation implementing the basic provisions of the Convention needs to be drafted. It could be
issued as regulations under the Environment Act.

The government requires assistance in conducting an inventory of all hazardous waste currently being
generated locally, and advice and assistance on how to manage and dispose of such waste in an environmentally
sound manner. Such advice might include technical assistance in establishing specially engineered landfills
for hazardous wastes.

There is a need to organise training courses for customs and other enforcement personnel in how to monitor
and control the import of hazardous substances and how to monitor and manage hazardous substances which
have been imported.

There is a need for the training of personnel in how to manage waste in general and hazardous waste in
particular.

There is a need for a programme, to sensitise and educate policy makers and the general public on the need to
minimise waste and to manage it in an environmentally sound manner.

NEPAL

PROBLEMS

1

bl

Inadequate consideration of hazardous waste in the policies and legislators. (existing policy and legislation have
covered all the important environmental issues, however, inadequate attention paid to hazardous wastes due
to late ratification (19 January 1997) of the Basel Convention),

Lack of sound Environmental Management practices related to hazardous wastes. (Nepal has

implemened management practices of solid wastes only).

Inadequate technical capability (at present, there exists the technical capability only for solid waste disposal
and for management). -

Inadequate administrative mechanism for the management and enforcement of hazardous waste.

Inadequate awareness.

Inadequate funding.

OBJECTIVES

L.
2.

3

To incorporate hazardous waste management aspects in regulations, in accordancewith Basel Convention.
To develop management and administrative mechanism for the disposal and management of hazardous
waste.

To develop capabilities to enforce the regulation.

ACTIVITIES

1.
i

Legal
Preparation of Environmental Protection Regulation related to hazardous waste management under

Environmental Protection Act,

i)

Review the existing the law and regulation (Solid Waste Management and Resource Mobxhsauon Act) and

find out gaps related to Basel Convention

1ii)
iv)

Identification of hazardous waste in order to include in regulation.
Following provision will be included in regulations
a. Definition of “hazardous waste” and “ solid waste.”
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4.4 ANALYSIS OF QUESTIONNAIRE

FRAMEWORK CONVENTION ON CLIMATE CHANGE

GENERAL and RESOURCES TO BE MANAGED

1
When did you raniy the Climate Change Convexmon ? Or what are the steps you are takmg to determine whether to ratify?
'BHUTAN | BANGLADESH ‘ [NDLA MALDIVES NEPM. SRILANKA
8/95 2/94 11/93 1992 5/94 11/93
2. Does your Government have a national policy on climate change?
BHUTAN |  BANGL CINDIA . | MAID NEPAL | SRILANKA
no No, but has Environment existing policyis | yes no, but laboratories 1N process
Policy 1992 sufficient and data bank
3&4
How unpcnant are climate change issues to your country’? ngh pnonty low pnorxty urelevant
high high S a COMMON CONCETT! high low high
bf mankind

5

Of the following resources that need to be managed under the Convention, which are applicable to your country and what is

the extent of the threat posed by each(give statistics where possible)?

Carbon Dioxide-a) electricity generated by fossil fuels b) transportation (motor vehicle emissions) ¢) Industry plant
emissions (cement plants oil refineries)

| BHU BANGLADESH INDIA |MALD" | NEPAL | SRILANKA

a)c) | a)-405,000t oilly b)-63,000t oilly yes — a)-c) yes 643 Gg/92
©)-1275,000t oilly 1990-13443000t from fossil b) 2345Gag/92
fucls ) 561 Gag/92

Methane-a) Coal mining b) livestock ¢) rice paddies d) biomass burning e) landfills f) Human and animal waste  g) leakage

of natural gas _ i
BHUT |  BANGLADESH | INDIA | MAID | NEPAL ~ SRILANKA
a9 b)520 Ggly ©)457Ggly | yes, : b)-f) yes b) 100Gg/92 ¢) 500Gg/92
d) 189,000te)73.5Ggly | 2.5-6tgly d) 16Gg/92 €) 12Gg/92
g 6 Ggly f) 10Gg/92

Forests/Oceans- for Enhancement of sinks a) What is the percentage of forest/Ocean cover?
b) Is there a policy for the sustainable management of forests/oceanic use and coastal protection in your country, that

mcorporates ciu'nate change concerns?

72.5%forest, a) Forest 17% yes 98% ocean, yes Forest 37.4%, | 22% forest, Forest

yes, Paro b) yes Forest Dept yes have Sector Master Plan 96
Resolution, a) oceans42% policy not inchude CC,
NEStrategy & b)NEMAPIan suggests Coastal Management
Trust Fund policy needed Plan includes CC
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STRENGTHENING EXISTING ARRANGEMENTS
15-17. What are the major problems /barriers to the effective implementation of the Convention? Which do you feel takes

priority in the need for strengthening, in order to make implementation more effective in your country?Why?
accurate data | financial resowrces | Technology Technology | technical Funding and
and and technology tranfer and erand new | support, then lack of info/
institutional | transfer both are a fiunding from i manpower technology for
structure priority Developed development and | enabling
Countries/GEF funding | activities

18. List the steps that you would need to take in order to strengthen the existing arrangement. What would be the methods
to achieve this goal?

 BHUTAN | BANGLADESH D MALD{

" N/A yet bilateral and Transparancy of s a) study need for reform, .
multilateral finacial | decision making, b)develop alternatives
assistance to be prepare inventories, ¢) prepare action plan
made available exchange info, d) find resources

Traming of sinks,planning process €) implement
existing manpower | to include in 5Yr Plans
and recruit more ands Sectors, mitigation
skilled personnel measures,data archives
and promote education

19. Would you consider the laws and regulations in your country effective in addressing the problems of climate change?

yes no, need new laws yes - no yes but not
implemented

20. Generally, how can institutional arrangements be strengthened in your country to make implementation of the
Convention more effective and enhance the integration of relevant sectors (agriculture, industry, mining, transport, forestry,
consumners of energy, empation, NGOs)

provision for | training /education through develop Inclusion of sectoral Funding
data collection | of existing staff, MOEF manpower agencies and NGOs into for training
financial resources Env Protection Council of officers
through ODA, for coordination and and
technology transfer policy feedback obtaining
facilities

21. What do you consider to be the greatest contribution your country can make to the implementation of the Climate
Change Convention and how can this be achieved?

carbon Increasing GH
trading sinks, preserving Sustainable Policies, use of
forests, using Development Hydroelectric power,
renewable energy policies and low extend thermal power and
sources GHG levels emission trading in EIG

projects
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?’ossible Solutions for Reporting Problems (overhead)
Some Parties reporting difficulties about reporting.
-Import control with customs regulations.

-Adoption of codes for the substances and mixtures by each Party as a sub-system of the Harmonised Commodity
System.

Lchisla(ion on reporting of data by importers.
-A periodical special survey of user industries.
All country studies must begin by collection of data required by the format.

1) Article 4. Control of Trade with non-Parties
34. Trade with non-parties in controlled substances and products containing or manufactured with controlled
substances is subject to the following schedule;

- Byl January 1990, the Parties are required to ban the import of controlled substances from any non-
party countries; ’

- By 1 January 1992, the Parties should adopt a list of products containing controlled substances as a
new annex to the Protocol. The Parties that do not object to the annex must ban the import of the products listed
under the annex from non-parties;

- By 1 January 1994, the Parties should determine the feasibility of banning or restricting the import of
products made with but not containing controlled substances in Annex A from non-parties. If determined feasible, the
Parties should adopt an annex listing such products. The Parties that do not object to the annex must ban the import
of the products listed under the annex from non-parties;

- within one year of entry into force of the London Amendment the Parties are required to ban the import
and export of the substances in Annex B of the Protocol from and to the non-parties;

- Under the London Amendment, the Parties are also required to ban the export of the controlled-
substances in Annex A of the Protocol as of 1 January 1993,

- Also under the London Amendment, in 1997 the Parties shall consider the feasibility of banning
products made with but not containing controlled substances in Annex B and elaborate them in an annex.

35. In addition to the above, the Parties are discouraged from exporting the technology for producing and using the
controlled substances (except for products, equipment, plants or technology that contribute to reducing the emission of
controlled substances into the atmosphere) and to refrain from providing new subsidies, aid, credits and guarantees that
would facilitate the production of controlled substances.

36. The Parties, at their Third Meeting in Nairobi, adopted a new annex, Annex D, listing the products containing
controlled substances. The products listed in Annex D are: (i) automobile and truck air conditioning units (whether
incorporated in vehicles or nof) ; (i) domestic and commercial refrigeration and air conditioning/heat pump equipment, e.g.
refrigerators, freezers, dehumidifiers, water coolers, ice machines. and air<onditioning and heat pumnp umnits; (iii) aerosol
products, except medical aerosols; (iv) portable fire extinguishers; (v) insulation boards, panels and pipe covers; and (vi)
pre-polymers.

G) Article 8. Non-compliance

37. In accordance with this Article, the Parties adopted the non-compliance procedure at their Fourth Meeting., The
procedure provides for dealing with the Parties that are found to be in non-compliance with the provisions of the Protocol,
including requirements to report data, the control measures and the trade provisions.

38. The Implementation Committee established under the procedure examines the circumstances of the cases of possible
non-compliance, attempts to identify the problems and recommend ways to assist the Parties concerned in order to bring
about full compliance. The Committee aims to secure amicable solutions as far as possible.

Non-Compliance Procedure (Article 8)

Parties may write to Secretariat, reporting non-compliance by another.

Opportunity to reply.

[ssues examnined by an Implementation Committee, with ten members, 2 from each geographical region.
[mplementation Committee reports to the Parties.

Parties may call for steps to bring about full compliance, including measures to assist.

130















http:PartJ.es



http:fmanci.al













5. e went have s subsianee wide nlan ol phasing ouf 0EY

!

BANGLADESH , MDA o EMALTS . ENEPAL ‘u‘f%lL NEA
Consiltant hes 3t e sy dengn B by O Have e e v, includes
Conling it“-rx all V'E}‘%M Yl terill e prent wis phass CURCOTE MO
s policiey o) poononie inpacty ot plaan ol Mo regulation &y
ai‘mu Bl ’vazi oy polioy making sedory balanes

£ Wharsliernanve substonces snd bnlnolooibs wre yonevasidering? How dooven wdie S edhmans] lepality andd
cost efietiveress]

BANGLADESH : INDHA - : MA - INEPAL 51
conlphape ot Tromn Svrs m*{mm wi Aerosnls -uge AP, Fosns- . 78 P amd

PSS surpent. P Rigid Polvetinlons wseHEFC- 1410 and purified LRG; Fdrooarho
el use M@,ﬂ}a diforide Infegral wlim e ventes Hipld wa; il
el medation v Ovclopemen .f*:'xl’ Mol srnhon
013, 200 lsobatane and BOPLI23 for ohillers a:»;}rmagmrtiz:
“ire extinguishers veing AR Power, %’m s, D00 FepT.
peroen ordn Bnee EMZOG. Bolvenis use l}s Wl with
swating ltrasomics detergmnts and sl Retomen. Techmsl
Soimonie Beashility pidped by enterposes experts, expenenct and
earltant ropiit Il ponditions. Cogtellictiveness as ned by TOAMLF 18
2 benchmmark

i
-
]

r
i

P

7 Pavevonprioritised the seotors Brphuse out? Whel wre vour risin problemss for aach sagion?
{ »*{%f%,‘m:-»a‘s% Wreligeration, (ouncomitosing, (o, (ewleaing spenls, (Diveliphiing

i:hmuiﬁiﬁéﬁiﬂ{ i S IR c WAL HER SRILANE
tromity guided by enterprize desisions. es, i, o] Faotory MILE sssistanee
proiechy on s Tiogt oo basis. | (B, given o oopvert (B AR 3
! s by the T e, Factories MLF ssmsted ()
wdopionl a:-rssisﬂ* iy e i A e HEPC 2wt e
TV E’?T:ijﬂi;liliiilt{;:ﬁ srterprises L progesing smmediate conired (dionly
gncer MEE provect seecison ol Mostmgof w5 refgerator bodies (ol
i (e ke 508 %*tms g :j} v Sepiate ot srpmitlicant (5 ot amed ey
e (1) me 95 dopiets sifectiveness nos for Bl longer

8 Whst s yonr syt for oblmming seststanos o the Fond?
{yyproject preparation, submission, clearanes, (Mpresesiation to e Multlslers] Fund, m}mumtfwmg the implemeniation
after sapetion by the Fond: fdy evaluation,

BANGLADESH S INDIA M2

g

Al e

[ pibaough aWPrposals b speoilicd forat prepsred by sploing omsmstance Ay A
E ‘1}1“ L}{?m*ze, trmu setae g subinitted o Ueone i’w s SRRy mepeived W thioagh
g Copmpaties sends 1 Slearing date, will iy
V e lation TECuEst
soverTmnent by Irpleroen iz‘gh upeneies CWE, LIMDE, develip 2
apgymmi | T present o BeC ol MLE (0 mme Call Commitry
monmitors profeet (0 baml o piﬁnﬁwmg spencies momior () B Prograrome
Linp solston on evalnation pwelted

9 Whabare vour afenpeienls o pess op the Pled ssiince Woyonr soonpanien? Do o Have e Slasneiad
irsermediang?

BANGLADESH | . NDIA MALD | NEPAL SRILANKA
it vt derided Bia pepsent pre-teasbility
ol vel repot o UMD

4






























































http:pot.enti.al









http:idemifi.ed
























http:desai.be
http:Fnvironum.al



mailto:iucnpSU@wcmc.org







c. For each issue addressed, the report could systematically address: international obligations,
constitutional provisions, statutory laws. written policies, institutions and customary or religions
Norms as appropriate.

3.The format, and therefore its table of contents, could follow but should not necessarily be limited to, the
general analytical framework of 1ssues.

Ideally, the report would include a table or list of citations as an appendix. In addition, a table could be created to
list the various issues (or threats to biodiversity) on the vertical axis and have headings across the horizontal
access for statutory law, institutions, policies and customary or religious norms. Laws collected and collated,
including Intentional instruments, could be presented as an appendix to the report

4.An executive summary might be provided summarising (1) major findings and (2) key
recommendation

5. An ntroduction might describe the purpose of the project. The introduction could also describe the
project's relevancy to the country studied including existing or proposed national biodiversity
measures (legal and non-legal). including national biodiversity planning processes.

SOURCES OF LAW

A. The source of law for a national biodiversity legal and institutional profile are both statutory and non-statutory, They
include constitutional provisions, statutory laws, administrative law, case law (ground breaking cases), customary law,
religious norms and written policies. Admnistrative regulations am also a source of law and may be the ultimate reflection
of a law's effectiveness, aside from measuring actual on the ground impact

B. Policy documents are a potential source of fundamental principles upon which legislation can be based. Depending on
the country, policy may even be enforceable in the courts.

DESCRIPTION OF THE FORM OF GOVERNMENT, LAW MAKING PROCESS AND ADMINISTRATIVE
FRAMEWORK

DESCRIPTION OF THE COUNTRY'S LEGAL SYSTEM

The country’s legal system has a direct bearing on how environmental law can be enforced. A description might include, for

example, an overview of the country's court syster, the legal status of treaties in national law, legal status of policy and
standing to sue.

DESCRIPTION OF THE COUNTRY'S ENVIRONMENT AND DEVELOPMENT SITUATION, THE
STATE OF BIODIVERSITY AND THE COUNTRY'S ENVIRONMENTAL MANAGEMENT SYSTEM

A. The country's biodiversity-related activities will be implemented within its broader environmental management
framework. While describing the country's environment management system, the profile could also address the
major principles that are embodied in the national environmental management system. For example. does the

. country's system reflect the principles of public participation. access to environmental information, polluter pays,
prevention or precaution? The preamble of the Convention on Biological Diversity and the Rio Declaration are
sources of principles against which to compare the principles embodied in the county's environmental
management system.

B. Actors affecting environmental management. A variety of actors, both national and foreign, operate within the
country and their actions positively or negatively affect the country's environment. The profile should describe who
the primary actors affecting environmental management are and what their effects are.
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involving scientific co-operation which may have an impact on attaining mutually agreed terms.
4. Prior informed consent (Article 15(5))

Reaching mutually agreed terms with a potential user would be the condition precedent for prior
informed consent of the Contracting Party providing genetic resources. In fact mutually agreed terms
could be reached within a procedure to gain consent.

Where a country does not already have a specific policy or procedure for access to genetic resources, a
profile could examine existing mechanisms for obtaining consent to access biological resources for
research, collecting or export - both in terms of legislation and institutions. In addition, penalties for
failure to comply with the law should be indicated.

5. Research participation (Article 15(6))

Article 15(6) aims to involve Contracting Parties providing genetic resources in the research undertaken
by Contracting Parties using the genetic resources. As a first step, implementing obligation will require
steps to ensure that governmental agencies involved in scientific research on genetic resources work
towards developing joint research programmes with and, if possible, in those Parties providing genetic
resources. A profile might review which research institutions are involved in such currently undertake
such practices and what the legal administrative or policy bases for this action is. The profile might also
determine what bilateral scientific co-operation agreements have a bearing on implementing the
obligation.

6. Sharing of benefits (Article 15(7))

Article 15(7) of the Convention on Biological Diversity requires each Contracting Party to take
legislative, administrative or policy measures whose goal is the fair and equitable sharing of benefits with
the Party providing genetic resources. From the point of view of a provider of genetic resources, Article
15(7) does little more than amplify Article 15's earlier provisions. Article 15(7) is in fact more
interesting and has potentially far-reaching consequences for a Party as a user of genetic resources.

C. User of genetic resources

1.Although not explicit in the Convention, an obligation for Parties using genetic resources can be read
into Article 15(7). By this reading, a Contracting Party is obliged to take legal, administrative or policy
measures aimed at fair and equitable benefit sharing.

2.Some of the implications for countries as users of genetic resources might include requiring importers
of genetic resources to demonstrate export has been pursuant to the prior informed consent of the
exporting Party. A profile could identify what new or existing mechanisms exist in the country to
facilitate this. They might coincide with other Import controls on quarantine for example. Because
monitoring imports may simply be too difficult, controls to ensure prior informed consent might also
coincide with applications for intellectual property rights or product licenses. Existing mechanisms
could also be explored by the profile.

MAJOR FINDINGS AND RECOMMENDATIONS
A section should be included in the profile report.
APPENDICES

A.  Collation of written policies and legislation
B.  Citation chart
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NEPAL
Dr. A.R. Joshi, Tel; 977 - 1-245367 (0) /977 - 1 - 482421
Environmental Expert, Fax: 977 -1-242138
Ministry of Population & Environment, e-mail:
Singha Durbar,
Kathmandu,
Nepal.
Tirtha Prasad Ugai Tel: 977 - 1 - 245365 (0) 9771 245 364 (R)
Under Fax: 977 - 1- 242138
Minister e-mail:
Singha Durbar,
Kathmandu
Nepal.
PAKISTAN
Ms. Mahtab Akbar Rashdi - Tel: 92 -21-5867 925 (0) 568 1893 (R)
Secretary, ' Fax: 92 -21-586 7923
Social Welfare, Women’s Development Environment. e-mail: epa@birunierurn.Com.pk
SEPA /Pakistan
F1/B2 - Block 7,
Clifton.
Karachi
Pakistan
SRI LANKA
K.G.D. Bandaratilaka Tel: 94 -1-348614 (0) 034 -34412 (R)
Deputy Director General (Technical), Fax: 94 - 1 -'348 614/446 749
Central Environmental Authority, e-mail: Cen-aut@set-ik
Maligawatte New Town
Colombo 10
Sri Lanka.
Ms. Sandhya M.J. Weerasinghe, Tel: 94 -1 -348 614/337292/ 437487 (0)
Deputy Director (Legal) Fax: (94 1) 348614/ 446749
Central Environmental Authority, e-mail:  Cen-aut@set-lk
Maligawatte New Town, .
Colombo 10
Sri Lanka.
|RESOURCE PERSONS
BASEL CONVENTION
- Harald Egerer Tel: (41 22)979 9227 (0) 732388 (R)
Legal Officer Fax: (41 22) 797 34 54
Secretariat of the Basel Convention e-mail: HARALD.EGERER@UNEP.CH

Geneva Executive Centre

| Chemin des Anemones
CH-1 21 9 Chatelaine Geneva
Swiltzerland,

CONVENTION ON BIOLOGICAL DIVERSITY

Sam Johnston Tel: (1 514) 2887007 (0) /843 4529
Legal Officer Fax: (1 514) 288 6588

Secretariat for the Convention on Biological Dive e-mail: biodiv@mlt.net

World Trade Centre '

393, Saint-Jacques St.,
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BHUTAN

- The Phaten Forest Act of | Newember 1969

- Bationsl Forest Polioy 1974

- Charter esiablishing the Blatan Logging Corporation 1984

< The Forest apd Mature Conservation Agt, 1905

< BLA Mations! BETA Chedelimes, 100deafi BILA Bectoral Guideliney
< The Dand A, 1979

< Pl Plaet Ulirantine At 1993

Mining Aol 1595

t

INEA

CENTRALENADIMENTSE
Water Pollutbn
- The BEovirommgnt {Prolection) Agt 1986
= The Bpvironmenta! bapsct Assessment Notficstion 1994 (a8 srmended on dth May 1994
- TheBaver Boards Aot 1955
~ The Merchant Biipping Act 1970, (Amendment Act, 1987
« The Water. (Prevention and Countrod of Pollubion) Sct 1974, (Amendment Act, 1988)
= Phe Water (7 e and Control of Pollution) At 19877
« The ndign Fishenen het 1887
= The Damsdar Valley- Corporation (Prevention of Pollution of Water) Begulation 1948
- The Mo ia sl Drainage Ast 1873
Alr Pollution
= The ASr (Prevention snd Control of Polbdion) Act 1974
- The Alr (Prevention and Control of Pollution Act 1981, amended 1987
«  The Ihdian Boiler's Act, 1923
. The Pactories Act, 184 smended 19R7Y
The lndisivies {Developmentand Hegulationy A, 1951
: The dMines and Migerals (Regdation and Developmenty Act, 1947
. The BEovironrment (Protection) Aol 1986
«  TheBnvirermmental Imoect Assessmoent Notifieation 1994 (e amended onodth May 1994)
- TheOrentsl GasCompany Act 1857
s The lndian Bxplosives Act 1884
- The Explosves Substances Aot 1908 ‘
« The Meter Vehioles Aot 1958 aimended in 1988 and Rades 1989
The Inflamupable Substances Ast 19572
. The Petroleun Aot 1934, and Biles 1979
Hedse Pollution

5 The Bervivoniment (Protection) Act 1988
- The Envirormental Tmpact Assessinent Notification 1994 (as amended on 4th May 1994)

Warine Pollution
- Thie Share Nuoisance (Bombay and Colabs) At 1953
- The Obsiruction in Falrways Act 1881
- ThisInding Fishenes Aot TH97
. The Indian Ports Acl 1908
- The Major Port Trusts Act 1963
- The Medrhant Shipping { Amendment JAet TO8R)
- The Territorial Waters, Continestal Shell, Exobwive B i Zowie and other Maritope Jone Act 1976
- The Coastpuard Ast T07E
Badintion
- The Ao Bnergy Act, 1962
- Eadiation Protegtion Rules, 1971
Pesticides and Hurardous Substanoes
= The Inscencides Act; 1568
- The Factoriss Act, 1948 wnended 1987
“ The Pomor A, 1918
- The Envirorinent (Proteition) At 1980
- The Envirotmental fimpat Asscsanent Notification 1994 {ay amended oo 4th Moy 19948
- Lrangeroos Drugs &gt 1930
The Drugs and Cosmetios Aot 1940
- The Prevention and Foe rationAct 1954
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- Village Development Act 1990
- Water Resources Act 1992
- Wildlife Protection Act 1958

PAKISTAN

- Agriculture Pesticides Ordinance 1971

- Drugs Act 1976

- Dangerous Drugs Act 1930 as amended

- Environmental Protection Ordinance No. 37 of 31 December 1983

- Exclusive Fishery Zone (Regulation of Fishing) Act No. XXXII of 1 March 1975
- Explosives Act 1884

- Factories Act 1934

- -Imports and Exports (Control) Act 1950

- Import Policy Order 1992

- Penal Code 1860

- Pesticide Rules 1973 (amended 1984)

- Poisons Act 1919

- Prevention of Smuggling Act 1977

- The Territorial Waters & Maritime Zones Act of 22 December 1976

SRI LANKA

- The Irrigation Ordinance, 1900 (as amended by Act No..48 of 1968 -includes provisions for the regulation of irrigation water
supplies and prevention of wilful damage to irrigation works and water ways)
- The Land Development Ordinance, 1935 (provides for the mapping out of state land for the prevention of erosion of soil, for
forest resources and for preservation of catchment and other ecological purposes)
- The Sri Lanka Land Reclamation and Development Corporation Act, No. 15, 1968 (as amended by Law No. 27 of 1976 and
Act No. 52 of 1982)
- Crown Lands Ordinance, 1947 provides for Declaration of Crown Lands as reservation for:
protection of source, course or bed of any public stream;
protection of springs, tanks, reservoirs, lakes, ponds, creeks, canals;
protection of foreshore:
prevention of erosion of soil;
preservation of water supplies.
- Mines and Minerals Law No. 4, 1973 (Provides for the vesting of absolute ownership of certain minerals in the Republic)
- The Cosmetics, Devices and Drugs Act No. 27, 1980
- Food Act, No. 26 of 1980 (amendments have been made on Part III Section 1 8 related to offences)
- Consumer Protection Act
- Town and Country Planning Ordinance, 1946
- Urban Development Authority Law, No. 41, 1978 (as amended by Act No. 70 of 1979 and Act No. 2 of 1980 as well as
Act No. 4 of 1982)
- Housing and Town Improvement Ordinance, 1915 (Chapter 268)
- Forest Ordinance, 1907 (as amended by Act No. 13 of 1966 and Act No. 56 of 1979. (Act No. 13 of 1982 on
the same subject prohibits certain acts in a Forest Reserve))
- Felling of Trees Ordinance, 1951
- National Water Supply and Drainage Board Act No. 2, 1974
- Plant Protection Ordinance, 1924
- Fauna and Flora Protection Ordinance, 1937 (as amended by Act No. 44 of 1964 and Act No. 1 of 1970. (Other
Amendments under consideration))
- The Control of Pesticides Act, No. 33, 1980 (amending the original Act of 1924 on Plant Protection)
- Fentiliser Act 1941
- Poisons, Opium and Dangerous Drugs Act 1929
- Explosives Act 1956
- Import and Export (Control) Act 1969
- The Soil Conservation Act No. 25, 1951
- Agrarian Services Act, No. 58, 1978
- Agricultural Productivity Law No. 2, 1972
- Agricultural Lands Law No. 42, 1973
- Agrarian Research and Training Institute Act No. 5, 1972
- The Sri Lanka Fruit Board Act
- National Aquatic Resources Research and Development Agency Act No. 54, 1981
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IMPLEMENTATION WA BN MMENTAL CONVENTONS: ISSUES, POLICIES AND
BTRBATEGIES, INTRODU RY P SENTEDBY MR < W S SACER

labroduchion

The 20th Century has brought about revolutionary chianges o afl spheres of economic and social progress. In particular
spectaodar progress hos bean witnessed In sofence, weohnology, mediving, wansport, compication and information,
Howen tough not well koown, siiler progress bas besn mede i the fleld of intematicnal law. This s nflected inthe
growing readinesgof Siates tosccept milations o their stvereignty 1n e interest of schisving com goalsand the
sroergenceof tights of peoples axd mdividhals ot theinternational level, Asaresalt; today, & large numiber of adtivitisy
i ey diflerent Helds are povirned by inferngtional Tew, Tnternetional so-nperation hesbecome & Tat of i in miany
areas:such as trade, travel, tourism, culiure, solence and technology.

Ad s follow up tothe Stockhole Conference o thie Huen Envivonment of 1972, there has boen a miked growth i
the pumber of intorpational spviropmental conventions. However the scope of such conventions didd nol venlure
bevond spvironmental conservation and protection. Bat, after the Parth Sumpt of 1997 theemphasishasshilied n

favour of sustalnable dew ent.  Ag g rale there are four fundamental principles emboedied i intermations!
covironmenisl conventions,  Thoy ey soverdign sighits over resowrces, parinerghip, equily and internationsl oo
operslion Iolernatinnal e inlooventions eve vepestedly propounced thet sountries have e vl o s

therexplomation and nse of their owi resorces.

Tngermations! co-opération s the findamental premise on which giobal conventions sabsist, Perinerdip s 8 Ry
development of the prindiple of internetional so-operation. The concept of eguity schoowiedges the need for 2
redistribntion of both costs and benefits ammong the conteacting parties.  The more recent conventions have u cles
sugtaineble developiment orieniation and ars thersfore inhevently intergenerations i character. o factell etpdronmental
gonventions must neSessaniy have the Sapatity W ser've the needs snd aspirstions of present and Riture generations,
The rore recent conventions have aogu ierable fesability to scotmmodate advances im0 selentific knowiedgs
while upholding the precautiongry princnie. They also acknowledpe the factthatl, epvirommental fewes are the
vornmon coneern of mankind and avcordingly shared obligations shopld be more effectively addressed by the parties
somesrped,

Maior Conventions

Iy this paper attention i3 focnsed on the implementation capacities deemed necessary for thedmplementution of seven
gty snvironment conventions, They are

i Comvention on Indernational Trade s Bodengered Bpeoies of Wild Fauna and Flors of 1973 (CITES Y
i, {onvention onthe Conservation of Migratory Species of Wild Ammals of 1983,
i Vienna Convention on the Protection of the Ozone Laver and the Montreal Protocol on Substances that Deplete

the Ozené Laver of 1987,
. Hasel Convention o the Transboundary Movements of Tlarardous Wastes and their Disposal of 1989,
v. The Convention on Biological Diversity of 1992
vi  UN Framework Convention o Climate Change of 1992.4nd
wit, UM Convention to Combat Desertifiestion of 1594,

The salient feshres of these conventions, parheularly scope and objectives, obligations of the parties, and-the
implementation capecities reguired areas hllows

& ion o International Trade in Endhipered. Sneciesof Wild Favns and Flora of 1975 (CITES

This corvention prolebits or regolates commercial rads o sorme 30,000 wild animalesnd plant species reatenad with
eotinetion, Ha s and objestives i x the profestion of wild fausa and Sovs & present and future geverations,
the prevention of over exploitation & miet the demends internations] tade, 1o control ilegal wade and o make
provision for international eo-tpecation m the mplenentation. The Parties fo the sonvenbtion are reguired to probibit
wade i specimens or possession of sime agamst the penally of ebofiscation, malniam recnrds, propars feporis oo
mmplementation end desgnate appropriste management and scientific guthoritivs. The Pardes are free to adopt giriot
domestic measwres to prevent trade, transport, possession or extraction of spebies not covered by the convention, The
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dangerous athropogenie interference with the globalelimate . Tois hoped, that such s Tevel will be achieved within ¢
e Frame sulficient 1o allow eoonyslors o sdopt naturally to olimate change, so e foad production 3 oot trestenad
sl seonose. development tabes place willin sustainable levels The gisen House gasey o b repalated are
corbopdioride snd rrethene. The Partics wthe conventon e ropired to prepm e nationst mventoriss of suliimspogenis
erpissmons, address such conssions by sowrces and removals by sutks.

UM Convention o Combal Dieserufidation of 1994

Thisconventionrecopnisey that deseriicaiion isa problémeol global comdm dven thoughat Bas al the ’“*h‘atil‘ﬂ thrn,
s serious proportions inAdtiee Aﬂmm; ity soops aml objoctives are; combsting deseriiBioshion eod mutipating
the adverse effecty of drought, § ing aerculural productivitythroush conservation farming, rebabilitabion and
sustainabie management of land soil, waler and plet resowrces. The Partios fo the convention are requived o adopt
gt integrated appreach o combating deseriifioation Qroush poverty allsvislion, stabeble aprioniture and

sovironmentel prowotion mieasorss B the wesponsibility of the partiss tos the sonvention to wlentily Tactors
contnbuting o deseriification Tonmulate and dmplement prosrammes and projesty, provide oy regesrel, developmunt
sind teehnology ransfer and butld the legal and insttutional capasitiesas reguired.

Implermentation, Jastes Policiey

ay  Implemewiation

oo a comvention s ralified ithe g the disty and the responsibility of sach contratting party fo maplénent I within
the area of s terriopial nucisdiction and sudhority. Boch an dnplementation stratesy should be Beted onoap assisament
of the needs such-as the podicy el plansing Femework, the legal and institutional infrastrosnare dnd the covirdnmental
manapemen capecity, especially b relabion b e eoolopiol) di‘ckl fimandial restiwees

The key o snveomrentally soupd dovelopoent s e management of the sovironmment and 18 resourceton o sustainable
hass, Polices, Plansstrategies, lows and instintions will be ol nopractcal veein the tnpiomenistion of conventions
wilens Tl au;:@mrtml vy gooid environmertel mensgement. However, sovironmesital management i 4 éred by
madoguate sy seliing, mappronriate podivies, wesl nsbitbons s orretio poplementation. Bven thm;:,h thareds
snyoverwhelmingly barge arvay of laws, regulations sod institutions, their effectiveness i mimioising enviro tal
degradab C : asboen Himied.

The colomal model environment =44 i m poantation, erforcerment and applcation of punithve measures is
rapidby orving iy tabe s of sooninie strnents and risnapement oly s tehigues. Priceitisstion, policy
veforms st capasity butlding e the ¥oy *;:Ie::mums«; obay effective inipdeomentation siatery Then ds provwing
sopsensgy thet b resowees developmont i3 the most oitical factor i schileving sustamable dovelopioet,
Approvidle implenentstion Sratepiey a be adopted stvanonal regional and Teeal lovels. The many throgt of iy
implementation strategy oot be certead round programme content and the means of inplemeniation.. Monttoring,
reporting and evaluation are the other fhres oritival sompotients of o dynamic implementation srategy.

By Hatfvation of Conventions 2
Ratifieation or socession isthe essential first step In ﬂ'lu mplementation of vonventions. There of developing
conmiries soveding to miernational environmm & 5 b been cather stam;mmtmg There are severs] ropsons

for iz dethargy, Aononp therere, lack of wwareness and inlonmaetion on e conventions, gans i sabosal polioy and
ot Buporustly mosplaced prisites. Unforsmetsly some-eowstnies do ool have & proper snderstanding of the
velevanse snd B ap plimi"z-iii{v of at least some of the woporiant conventions, to thaircountry sitiations. In facta good
wmerstanding. of the seope god content, olyjectives, obligations .costy and E}aﬂfmm and the implications of
mnplementation dspecially 1L%’ei£ and mshitutionad & absolutely necessary to'goin By eatifiostion. The direct, in :
and menrent costs ol mification and mmplemantation have been a maior concernyof the souller develuping conmfries
i particular. On-the one hand there sre other-financial commitnents such s for ewablishing and Aty
sdiministalive stuchures oy naplementation, which Heve 5 tendeney onndltiply in misthematical progression vis
institions! doplication and burestoratic smpire bulbding. The i which UNEPR, OFF corvention secretarials
asl International Bovirosimental NO(Ps bave rellied round with technieal sdvics snd franeial to ratify and implement
sonventions will be diseussed under subject specific sessions of this workshop,

e Policy and Flovming

A urderstancing of tee overall poliey snd planning fremework for enviromental protestion sod rmanagement 5 5

essential prerequisite (o the implerentation.of environmental conventions. Invarisbly state policy should embody the
basie concants s preoepds governing entions such asthe Mlergenerational character of susiainable development,

inbemstionsl coopershon, partnership and the sqguty consideration, The inter-sectoral and holistic natire of the
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BANGLADESH

BHUTAN

INDIA

MALDIVES

NEPAL

SRI LANKA

Organising meetings and workshops to establish and strengthen legal and
institutional linkages Harmonising existing rules and regulations suitable for
implementation of Conventions

Strengthening institutional framework for implementation of major environmental
Conventions

Dissemination of the issues and decisions taken among the concerned sections and
departments to focus the specific concerns in other workshops/seminars within the
country to appraise the Government on future actions needed to strengthen the
Conventions

Dissemination of issues and recommendations to Ministry and other relevant
agencies

Strengthen the legal regime

Incorporate the output in the National Environmental Action Plan

Strengthening the organisation task force for legal drafting
Institutional strengthening

Request government authorities to take action with regard to the follow-up action
Prepare papers on each Convention highlighting action needed for strengthening
legal and institutional arrangements for implementation and disseminate
information.

Prepare papers recommending consideration of participation in Conventions to
which the country is still not a party and submit to Hon. Minister, and also
transmit information to relevant focal points

2. Where country is not a to a convention(s) to promote ideration of the costs and benefits of
these, to enable the Government to decide on the question of participation, through ratification or accession?

It was generally agreed that the participation’s would prepare memoranda to the relevant Ministry or other
governmental agencies on the costs and benefits of participation in environmental Conventions that the respective

countries are not yet a party to.

BHUTAN
BANGLADESH
INDIA
MALDIVES
NEPAL

SRI LANKA

submits proposal for consideration on relevant Conventions,

not applicable

not applicable

not applicable

Convey importance of Convention

Studies with regard to desertification Convention will be promoted

QI10.  Desirability of convening a National Workshop(s) on the implementation of major environmental
Conventions in your country

Yes

o/

Ql1.  Conventions to be addressed:

Country South
Asia
Regional
Seas
BHUTAN#

BANGALADESH  *
INDIA

MALDIVES

NEPAL

SRI LANKA ”

No Percentage

0 100%
Ship- Basel UNFCCC Ozone UNCCD
based Convention Convention
Maritime and
Pollution Montreal
* * * *
*
* *

* * *

* * *
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